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DETAILED ACTION 

The indicated allowability of claims 7-8, 1 0 and 1 1 -1 6 is withdrawn in view of the 
new rejections made in this office action. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Koros 
(US 6,139,493). 

Koros discloses an adjustable retractor blade assembly including: a fixed blade 
44; an adjustable blade 54; and a leaf spring 100 including a flexible tab and a 
projection that is movable between a first or disengaged position in which the tab is 
generally or almost coplanar to the adjustable blade and a second or engaged position 
in which the tab is generally transverse to the adjustable blade (Figs. 1 and 6, col. 6, 
lines 21-67 and col. 7, lines 1-44). 

Claims 1, 3-6, 8 and 10-16 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Gauthier (US 3,384,078). 

Gauthier discloses an adjustable retractor blade assembly including: a fixed 
blade 24; an adjustable blade 40 with flexible tabs or edges 44 capable of being moved 
between a first position where the tab is generally or almost coplanar with the adjustable 
blade (position shown in Fig. 1) and a second position where the tab is generally or 
almost transverse or crosswise to the adjustable blade (the tab could be bent away 
such that the tabs are near perpendicular to the adjustable blade), the tab including a 
projection (corresponding to a recess 46) that engages a recess (corresponding to a rib 
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34 or stop) in the adjustable blade (as shown in Figs. 1 and 4). It is noted that the blade 
assembly is formed of a resilient deformable material and thus meets the various 
functional recitations in the claims (Fig. 1 , col. 2, lines 26-72, col. 3 and col. 4, lines 1- 
14). See marked up Fig. 1 from Gauthier below. 



The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 8 and 10-16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Koros (US 6,139,493) in view of Goss (US 2,532,162). 

Koros discloses various elements of the claimed invention, as previously 
discussed. Regarding claim 11-16, Koros discloses an embodiment (Fig. 3) in which 



Top surface or Instrument 
Engagement Surface 




Claim Rejections - 35 USC § 103 



the adjustable blade has a tubular guide or opening provided on a surface or an 



Application/Control Number: 10/815,182 
Art Unit: 3775 



Page 4 



instrument engagement surface of the telescoping blade to support a light pipe or 
instrument for providing intense illumination to a surgical site (col. 6, lines 53-67). 

Koros discloses all elements of the claimed invention except for longitudinal 
stops on the fixed blade. 

Goss teaches providing a corrugated surface (with a series of stops defined by 
the troughs of the corrugated surface) on a supporting member so that a spring finger or 
leaf spring formed on the supported member is resiliently positionable in any one of the 
troughs to releasably hold the members against relative movement (Fig. 4 and col. 3, 
lines 5-19). 

Therefore, it would have been recognized by one of ordinary skill in the art at the 
time the invention was made that applying the known technique of providing longitudinal 
stops, taught by Goss, to the fixed blade in the Koros blade system would have yielded 
predictable results, i.e., improved engagement between the movable blade and the 
fixed blade against relative movement. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anu Ramana whose telephone number is (571) 272- 
4718. The examiner can normally be reached Monday through Friday between 8:00 am 
to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached at (571) 272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

AR 

December 1 , 2008 



/Anu Ramana/ 

Primary Examiner, Art Unit 3775 



